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QUOC HOI CONG HO A XA HOI CHU NGHIA VIET NAM 
Doc lap - Tu do - Hanh phuc 



Luatsd: 30/2009/QH12 



LUAT 
QUY HOACH DO THI 

Can cu Hien phdp nu&c Cong hod xd hoi chu nghia Viet Nam nam 1992 da dupe 
sua doi, bo sung mot so dieu theo Nghi quyet so 51/2001/QH10; 

Quoc hoi ban hanh Luat quy hoqch do thi. 

CHlTONG I 
NHlTNG QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 

Luat nay quy dinh ve hoat dong quy hoach do thi gom lap, tham dinh, phe duyet va 
dieu chinh quy hoach do thi; to chuc thuc hien quy hoach do thi va quan ly phat trien do 
thi theo quy hoach do thi da duoc phe duyet. 

Dieu 2. Doi tuong ap dung 

Luat nay ap dung doi voi to chuc, ca nhan trong nude va to chuc, ca nhan nuoc 
ngoai true tiep tham gia hoac co lien quan den hoat dong quy hoach do thi tren lanh tho 
Viet Nam . 

Dieu 3. Giai thich tu ngij 

Trong Luat nay, cac tu ngu duoi day duoc hieu nhu sau: 

1 . Do thi la khu vuc tap trung dan cu sinh song co mat do cao va chu yeu hoat dong 
trong linh vuc kinh te phi nong nghiep, la trung tarn chinh tri, hanh chinh, kinh te, van 
hoa hoac chuyen nganh, co vai tro thuc day su phat trien kinh te - xa hoi cua quoc gia 
hoac mot vung lanh tho, mot dia phuong, bao gom noi thanh, ngoai thanh ciia thanh pho; 
noi thi, ngoai thi ciia thi xa; thi tran. 

2. Do thi moi la do thi du kien hinh thanh trong tuong lai theo dinh hudng quy 
hoach tong the he thong do thi quoc gia, duoc dau tu xay dimg rung buoc dat cac tieu chi 
ciia do thi theo quy dinh ciia phap luat. 
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3. Khu do thi moi la mot khu vuc trong do thi, duoc dau tu xay dung moi dong bo 
ve ha tang ky thuat, ha tang xa hoi va nha 6. 

4. Quy hoach do thi la viec to chuc khong gian, kien true, canh quan do thi, he 
thong cong trinh ha tang ky thuat, cong trinh ha tang xa hoi va nha o de tao lap moi 
truong song thich hop cho nguoi dan song trong do thi, duoc the hien thong qua do an 
quy hoach do thi. 

5. Nhiem vu quy hoach la cac yeu cau ve noi dung nghien cuu va to chuc thuc hien 
duoc co quan co tham quyen phe duyet lam co so de lap do an quy hoach do thi. 

6. Do an quy hoach do thi la tai lieu the hien noi dung cua quy hoach do thi, bao 
gom cac ban ve, mo hinh, thuyet minh va quy dinh quan ly theo quy hoach do thi. 

7. Quy hoach chung la viec to chuc khong gian, he thong cac cong trinh ha tang ky 
thuat, cong trinh ha tang xa hoi va nha o cho mot do thi phu hop voi su phat trien kinh te 
- xa hoi cua do thi, bao dam quoc phong, an ninh va phat trien ben vung. 

8. Quy hoach phan khu la viec phan chia va xac dinh chuc nang, chi tieu su dung 
dat quy hoach do thi ciia cac khu dat, mang ludi cong trinh ha tang ky thuat, cong trinh 
ha tang xa hoi trong mot khu vuc do thi nham cu the hoa noi dung quy hoach chung. 

9. Quy hoach chi tiet la viec phan chia va xac dinh chi tieu su dung dat quy hoach 
do thi, yeu cau quan ly kien true, canh quan cua rung 16 dat; bo tri cong trinh ha tang ky 
thuat, cong trinh ha tang xa hoi nham cu the hoa noi dung cua quy hoach phan khu hoac 
quy hoach chung. 

10. Thoi han quy hoach do thi la khoang thoi gian duoc xac dinh de lam co so du 
bao, tinh toan cac chi tieu kinh te - ky thuat cho viec lap do an quy hoach do thi. 

1 1 . Thoi han hieu luc cua quy hoach do thi la khoang thoi gian duoc tinh tu khi do 
an quy hoach do thi duoc phe duyet den khi co quyet dinh dieu chinh hoac huy bo. 

12. Kien true do thi la to hop cac vat the trong do thi, bao gom cac cong trinh kien 
true, ky thuat, nghe thuat, quang cao ma su ton tai, hinh anh, kieu dang cua chung chi 
phoi hoac anh huong true tiep den canh quan do thi. 

13. Khong gian do thi la khong gian bao gom cac vat the kien true do thi, cay xanh, 
mat nuoc trong do thi co anh huong true tiep den canh quan do thi. 

14. Canh quan do thi la khong gian cu the co nhieu huong quan sat o trong do thi 
nhu khong gian trudc to hop kien true, quang truong, duong pho, he, duong di bo, cong 
vien, tham thuc vat, vuon cay, vuon hoa, doi, niii, go dat, dao, cu lao, trien dat tu nhien, 
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dai dat ven bo bien, mat ho, mat song, kenh, rach trong do thi va khong gian sii dung 
chung thuoc do thi. 

15. Chi tieu sii dung dat quy hoach do thi la chi tieu de quan ly phat trien khong 
gian, kien true duoc xac dinh cu the cho mot khu vuc hay mot 16 dat bao gom mat do 
xay dung, he so sii dung dat, chieu cao xay dung toi da, toi thieu ciia cong trinh. 

16. Chung chi quy hoach la van ban do co quan co tham quyen cap xac dinh cac so 
lieu va thong tin lien quan ciia mot khu vuc hoac mot 16 dat theo do an quy hoach do thi 
da duoc phe duyet. 

17. Giay phep quy hoach la van ban do co quan co tham quyen cap cho chu dau tu 
lam can cu lap quy hoach chi tiet hoac lap du an dau tu xay dung cong trinh. 

18. Ha tang ky thuat khung la he thong cac cong trinh ha tang ky thuat chinh cap do 
thi, bao gom cac true giao thong, tuyen truyen tai nang luong, tuyen truyen dan cap 
nuoc, tuyen cong thoat nuoc, tuyen thong tin vien thong va cac cong trinh dau moi ky 
thuat. 

19. Khong gian ngam la khong gian duoi mat dat duoc quy hoach de sii dung cho 
muc dich xay dung cong trinh ngam do thi. 



Dieu 4. Phan loai va cap quan ly hanh chinh do thi 



4111 fl 



1 . Do thi duoc phan thanh 6 loai gom loai dac biet, loai I, II, III, IV va V theo cac 
tieu chi co ban sau day: 

a) Vi tri, chiic nang, vai tro, co cau va trinh do phat trien kinh te - xa hoi ciia do thi; 

b) Quy mo dan so; 

c) Mat do dan so; 

d) Ty le lao dong phi nong nghiep; 
d) Trinh do phat trien co so ha tang. 

2. Viec xac dinh cap quan ly hanh chinh do thi duoc quy dinh nhu sau: 

a) Thanh pho true thuoc trung uong phai la do thi loai dac biet hoac do thi loai I; 

b) Thanh pho thuoc tinh phai la do thi loai I hoac loai II hoac loai III; 
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c) Thi xa phai la do thi loai III hoac loai IV; 

d) Thi tran phai la do thi loai IV hoac loai V. 

3. Chinh phii quy dinh cu the viec phan loai va cap quan ly hanh chinh do thi phu 
hop rung giai doan phat trien kinh te - xa hoi. 

Dieu 5. Nguyen tac tuan thu quy hoach do thi 

To chiic, ca nhan khi thuc hien cac chuong trinh, ke hoach dau tu xay dung phat 
trien do thi, quy hoach chuyen nganh trong pham vi do thi, ke hoach sii dung dat do thi, 
quan ly thuc hien cac du an dau tu xay dung trong do thi, thuc hien quan ly khong gian, 
kien true, canh quan do thi hoac thuc hien cac hoat dong khac co lien quan den quy 
hoach do thi phai tuan thu quy hoach do thi da duoc phe duyet va Quy che quan ly quy 
hoach, kien true do thi. 

Dieu 6. Yeu cau doi voi quy hoach do thi 

1 . Cu the hoa Dinh hudng quy hoach tong the he thong do thi quoc gia va cac quy 
hoach vung lien quan; phu hop voi muc tieu ciia chien luge, quy hoach tong the phat 
trien kinh te - xa hoi, quoc phong, an ninh; bao dam tinh thong nhat voi quy hoach phat 
trien cac nganh trong pham vi do thi; bao dam cong khai, minh bach va ket hop hai hoa 
giua loi ich quoc gia, cong dong va ca nhan. 

2. Du bao khoa hoc, dap ung duoc yeu cau thuc te va phu hop voi xu the phat trien 
ciia do thi; tuan thu quy chuan ve quy hoach do thi va quy chuan khac co lien quan. 

3. Bao ve moi truong, phong ngua hiem hoa anh huong den cong dong, cai thien 
canh quan, bao ton cac di tich van hoa, lich sii va net dac trung dia phuong thong qua 
viec danh gia moi truong chien luge trong qua trinh lap quy hoach do thi. 

4. Khai thac va sii dung hop ly tai nguyen thien nhien, han che sii dung dat nong 
nghiep, sii dung tiet kiem va hieu qua dat do thi nham tao ra nguon luc phat trien do thi, 
tang truong kinh te, bao dam an sinh xa hoi, quoc phong, an ninh va phat trien ben vung. 

5. Bao dam tinh dong bo ve khong gian kien true, he thong ha tang xa hoi, ha tang 
ky thuat do thi va khong gian ngam; phat trien hai hoa giua cac khu vuc trong do thi. 

6. Dap ling nhu cau sii dung nha o, cong trinh y te, giao due, van hoa, the thao, 
thuong mai, cong vien, cay xanh, mat nuoc va cong trinh ha tang xa hoi khac. 

7. Dap ling nhu cau sii dung ha tang ky thuat gom he thong giao thong, cung cap 
nang lugng, chieu sang cong cong, cap nuoc, thoat nuoc, xii ly chat thai, thong tin lien 
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lac va cac cong trinh ha tang ky thuat khac; bao dam su ket noi, thong nhat giua cac he 
thong ha tang ky thuat trong do thi va sir lien thong voi cac cong trinh ha tang ky thuat 
cap vung, quoc gia va quoc te. 

Dieu 7. Trinh tu lap, tham dinh, phe duyet quy hoach do thi 

Viec lap, tham dinh va phe duyet quy hoach do thi phai theo trinh tu sau day: 

1 . Lap nhiem vu quy hoach do thi; 

2. Tham dinh, phe duyet nhiem vu quy hoach do thi; 

3. Lap do an quy hoach do thi; 

4. Tham dinh va phe duyet do an quy hoach do thi. 

Dieu 8. Quyen va trach nhiem cua co quan, to chuc, ca nhan trong viec tham gia y 
kien va giam sat hoat dong quy hoach do thi 

1. To chuc, ca nhan trong nuoc co quyen tham gia y kien va giam sat hoat dong 
quy hoach do thi. 

2. To chuc, ca nhan co trach nhiem tham gia y kien ve nhijng van de lien quan den 
linh vuc hoat dong ciia minh trong hoat dong quy hoach do thi. 

3. Co quan, to chuc co trach nhiem trong hoat dong quy hoach do thi phai tao dieu 
kien cho viec tham gia y kien va giam sat hoat dong quy hoach do thi. 

4. Y kien cua to chuc, ca nhan ve hoat dong quy hoach do thi phai duoc tong hop, 
nghien cuu va cong khai. 

Dieu 9. Luu tru, luu giu ho so do an quy hoach do thi 

1 . Ho so do an quy hoach do thi da duoc phe duyet phai duoc luu tru theo quy dinh 
cua phap luat ve luu tru. 

2. Co quan quan ly ve quy hoach do thi, co quan quan ly dat dai cac cap co trach 
nhiem luu giu ho so do an quy hoach do thi va cung cap tai lieu ve do an quy hoach do 
thi cho co quan, to chuc, ca nhan theo quy dinh cua phap luat. 

Dieu 10. Dieu kien ciia to chuc tu van, ca nhan tham gia lap quy hoach do thi 
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1 . To chiic tu van lap quy hoach do thi phai co tu each phap nhan; dii dieu kien ve 
so hrgng, nang lire chuyen mon ciia ca nhan tham gia lap quy hoach do thi, nang lire 
quan ly va cac dieu kien ky thuat phu hop voi cong viec dam nhan. 

2. Ca nhan tham gia lap quy hoach do thi phai co chiing chi hanh nghe do co quan, 
to chiic co tham quyen cap va co nang lire phu hop voi cong viec duoc dam nhan. 

3. To chiic tu van, ca nhan nuoc ngoai tham gia lap quy hoach do thi tai Viet Nam 
ngoai viec phai dap ling cac dieu kien quy dinh tai khoan 1 va khoan 2 Dieu nay con 
phai duoc co quan co tham quyen ciia Viet Nam cong nhan. 

4. Chinh phu quy dinh cu the ve dieu kien, nang lire cua to chiic tu van, ca nhan 
tham gia lap quy hoach do thi; tham quyen, trinh tu cap chung chi hanh nghe. 

Dieu 11. Lua chon to chiic tu van lap quy hoach do thi 

1 . Viec lap quy hoach do thi phai do to chiic tu van thuc hien. To chiic tu van lap 
quy hoach do thi duoc lira chon thong qua hinh thiic chi dinh hoac thi tuyen. 

2. Chinh phii quy dinh cu the hinh thiic chi dinh, thi tuyen de lira chon to chiic tu 
van lap quy hoach do thi. 



Dieu 12. Kinh phi cho cong tac lap va to chiic thuc hien quy hoach do thi 

1 . Kinh phi cho cong tac lap va to chiic thuc hien quy hoach do thi bao gom: 

a) Kinh phi tir ngan sach nha nuoc duoc sii dung de lap va to chiic thuc hien quy 
hoach chung, quy hoach phan khu va cac quy hoach chi tiet khong thuoc du an dau tu 
xay dung cong trinh theo hinh thiic kinh doanh; 

b) Kinh phi ciia to chiic, ca nhan duoc sii dung de lap quy hoach thuoc du an dau tu 
xay dung cong trinh theo hinh thiic kinh doanh. 

2. Nha nuoc khuyen khich to chiic, ca nhan trong nuoc va to chiic, ca nhan nuoc 
ngoai tai tro kinh phi de lap quy hoach do thi. 

3. Kinh phi tir ngan sach nha nuoc phuc vu cong tac lap va to chiic thuc hien quy 
hoach do thi duoc sir dung cho cac cong viec sau day: 

a) Khao sat dia hinh, dia chat phuc vu lap quy hoach do thi; 

b) Lap, tham dinh, phe duyet quy hoach do thi; 
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c) Quan ly nghiep vu lap quy hoach do thi; 

d) Cong bo, cong khai quy hoach do thi; 

d) Cam moc gioi theo quy hoach do thi ngoai thuc dia; 

e) Xay dung quy che quan ly quy hoach, kien true do thi; 

g) Cac cong viec khac lien quan den cong tac lap va to chuc thuc hien quy hoach 
do thi. 

4. Chinh phu quy dinh cu the viec sii dung kinh phi phuc vu cong tac lap va to chuc 
thuc hien quy hoach do thi. 

Dieu 13. Noi dung quan ly nha nuoc ve quy hoach do thi 

1 . Xay dung va chi dao thuc hien dinh huong, chien luge phat trien do thi. 

2. Ban hanh va to chuc thuc hien van ban quy pham phap luat ve quan ly hoat dong 
quy hoach do thi. 

3. Ban hanh quy chuan, tieu chuan ve quy hoach do thi, quy che quan ly quy hoach, 
kien true do thi. 



aim 



4. Quan ly hoat dong quy hoach do thi. 

5. Tuyen truyen, pho bien, giao due phap luat va thong tin ve quy hoach do thi. 

6. To chuc, quan ly hoat dong dao tao, boi duong nguon nhan luc, nghien cuu, ung 
dung khoa hoc va cong nghe trong hoat dong quy hoach do thi. 

7. Hop tac quoc te trong hoat dong quy hoach do thi. 

8. Kiem tra, thanh tra, giai quyet khieu nai, to cao va xu ly vi pham trong hoat dong 
quy hoach do thi. 



Dieu 14. Trach nhiem quan ly nha nuoc ve quy hoach do thi 

1. Chinh phu thong nhat quan ly nha nuoc ve quy hoach do thi trong pham vi ca 

nuoc. 
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2. Bo Xay dung chiu trach nhiem truoc Chinh phii thuc hien quan ly nha nude ve 
quy hoach do thi; chii tri phoi hop voi cac co quan nha nude trong viec thuc hien quan ly 
nha nude ve quy hoach do thi. 

3. Cac bo, co quan ngang bo trong pham vi nhiem vu, quy en han cua minh va theo 
su phan cong cua Chinh phii co trach nhiem phoi hop voi Bo Xay dung trong viec thuc 
hien quan ly nha nuoc ve quy hoach do thi. 

4. Uy ban nhan dan cac cap co trach nhiem thuc hien quan ly nha nuoc ve quy 
hoach do thi tai dia phuong theo phan cap cua Chinh phii. 

Dieu 15. Thanh tra quy hoach do thi 

1 . Thanh tra xay dung thuc hien chuc nang thanh tra quy hoach do thi. 

2. Nhiem vu, quy en han cua thanh tra quy hoach do thi duoc thuc hien theo quy 
dinh cua phap luat ve thanh tra. 



Dieu 16. Cac hanh vi bi cam 

1 . Khong thuc hien trach nhiem to chuc lap quy hoach do thi. 

2. Chon to chuc tu van lap quy hoach do thi khong du dieu kien nang luc 



3. Lap, tham dinh, phe duyet va dieu chinh quy hoach do thi khong dung quy dinh 
cua Luat nay. 

4. Can thiep trai phap luat vao hoat dong quy hoach do thi. 

5. Cap giay phep quy hoach trai voi quy dinh cua Luat nay. 

6. Cap chung chi quy hoach tai cac khu vuc chua co quy hoach do thi duoc phe 
duyet. 

7. Tu choi cung cap thong tin, tru truong hop thong tin thuoc bi mat nha nuoc; 
cung cap sai thong tin ve quy hoach do thi. 

8. Co y vi pham quy hoach do thi da duoc phe duyet. 

9. Pha hoai khong gian, kien true, canh quan do thi. 

10. Cam moc gioi sai lech; pha hoai, lam sai lech moc gioi quy hoach do thi. 
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^^L^^^_. En toHtoifrUi Hn Ul &6W bin 

1 1 . Can tro, gay kho khan cho viec lap va thuc hien quy hoach do thi. 

CHlTONG II 
LAP QUY HOACH DO THI 

Muc 1 

TO CHlTC LAP QUY HOACH DO THI 
Dieu 17. Dinh huong quy hoach tong the he thong do thi quoc gia 

1 . Dinh hirdng quy hoach tong the he thong do thi quoc gia duoc lap nham xac dinh 
mang luoi do thi ca nude lam co so lap quy hoach do thi. 

2. Bo Xay dung can cu vao chien luge, quy hoach tong the phat trien kinh te - xa 
hoi, quoc phong, an ninh to chuc lap Dinh huong quy hoach tong the he thong do thi 
quoc gia trinh Thu tuong Chinh phu phe duyet. 

Dieu 18. Cac loai quy hoach do thi 

1 . Quy hoach do thi gom cac loai sau day: 

a) Quy hoach chung duoc lap cho thanh pho true thuoc trung uong, thanh pho 
thuoc tinh, thi xa , thi tran va do thi moi; 

b) Quy hoach phan khu duoc lap cho cac khu vuc trong thanh pho, thi xa va do thi 

moi; 

c) Quy hoach chi tiet duoc lap cho khu vuc theo yeu cau phat trien, quan ly do thi 
hoac nhu cau dau tu xay dung. 

2. Quy hoach ha tang ky thuat la mot noi dung trong do an quy hoach chung, quy 
hoach phan khu, quy hoach chi tiet; doi voi thanh pho true thuoc trung uong, quy hoach 
ha tang ky thuat duoc lap rieng thanh do an quy hoach chuyen nganh ha tang ky thuat. 

3. Bo Xay dung quy dinh ho so cua tung loai quy hoach do thi. 
Dieu 19. Trach nhiem to chuc lap quy hoach do thi 

1 . Bo Xay dimg chii tri, phoi hop voi Uy ban nhan dan tinh, thanh pho true thuoc 
trung uong to chuc lap quy hoach chung do thi moi co pham vi quy hoach lien quan den 
dia gioi hanh chinh cua hai tinh, thanh pho true thuoc trung uong tro len, quy hoach 
chung do thi moi co quy mo dan so du bao tuong duong voi do thi loai III tro len va quy 
hoach khac do Thu tuong Chinh phu giao. 
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2. Uy ban nhan dan tinh, thanh pho true thuoc trung uong to chuc lap quy hoach 
chung thanh pho true thuoc trung uong, quy hoach chung do thi moi, quy hoach chuyen 
nganh ha tang ky thuat thanh pho true thuoc trung uong, quy hoach phan khu va quy 
hoach chi tiet cac khu vuc co pham vi lien quan den dia gioi hanh chinh ciia hai quan, 
huyen tro len, khu vuc trong do thi moi va khu vuc co y nghia quan trong, tru quy hoach 
do thi quy dinh tai khoan 1 va khoan 7 Dieu nay. 

3. Uy ban nhan dan thanh pho thuoc tinh, thi xa to chuc lap quy hoach chung thanh 
pho thuoc tinh, thi xa; quy hoach phan khu, quy hoach chi tiet trong pham vi dia gioi 
hanh chinh do minh quan ly, tru quy hoach do thi quy dinh tai cac khoan 1, 2 va 7 Dieu 
nay. 

4. Uy ban nhan dan quan to chuc lap quy hoach phan khu, quy hoach chi tiet trong 
pham vi dia gioi hanh chinh do minh quan ly, tru quy hoach do thi quy dinh tai cac 
khoan 1 , 2 va 7 Dieu nay. 

5. Uy ban nhan dan huyen thuoc thanh pho true thuoc trung uong to chuc lap quy 
hoach chung, quy hoach chi tiet thi tran, quy hoach phan khu, quy hoach chi tiet trong 
pham vi dia gioi hanh chinh do minh quan ly, tru quy hoach do thi quy dinh tai cac 
khoan 1 , 2 va 7 Dieu nay. 

6. Uy ban nhan dan huyen thuoc tinh to chuc lap quy hoach chung, quy hoach chi 
tiet thi tran, tru quy hoach do thi quy dinh tai cac khoan 1 , 2 va 7 Dieu nay. 

7. CM dau tu du an dau tu xay dung to chuc lap quy hoach chi tiet khu vuc duoc 
giao dau tu. 

Muc 2 

LAY Y KIEN VE QUY HOACH DO THI 
Dieu 20. Trach nhiem lay y kien ve quy hoach do thi 

1. Co quan to chuc lap quy hoach do thi, chu dau tu du an dau tu xay dung quy 
dinh tai khoan 7 Dieu 19 cua Luat nay co trach nhiem lay y kien co quan, to chuc, ca 
nhan va cong dong dan cu co lien quan ve nhiem vu va do an quy hoach do thi. 

Uy ban nhan dan co lien quan, to chuc tu van lap quy hoach co trach nhiem phoi 
hop voi co quan to chuc lap quy hoach do thi, chu dau tu du an dau tu xay dung quy 
dinh tai khoan 7 Dieu 19 cua Luat nay trong viec lay y kien. 

2. Doi voi nhiem vu va do an quy hoach do thi thuoc tham quyen phe duyet ciia 
Thu tuong Chinh phii, Bo Xay dung co trach nhiem lay y kien cac bo, co quan, to chuc 
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khac o trung irang co lien quan; Uy ban nhan dan co lien quan co trach nhiem lay y kien 
theo quy dinh tai khoan 1 Dieu nay. 

3. To chuc tu van lap quy hoach co trach nhiem lay y kien co quan, to chuc, ca 
nhan va cong dong dan cu co lien quan ve do an quy hoach do thi. 

4. Cac y kien dong gop phai duoc tong hop day du, co giai trinh, tiep thu va bao 
cao cap co tham quyen xem xet truoc khi quyet dinh phe duyet. 

Dieu 21. Hinh thuc, thoi gian lay y kien 

1 . Viec lay y kien co quan, to chuc, ca nhan co lien quan duoc thuc hien bang hinh 
thuc gui ho so, tai lieu hoac to chuc hoi nghi, hoi thao. Co quan, to chuc duoc lay y kien 
co trach nhiem tra loi bang van ban. 

2. Viec lay y kien cong dong dan cu ve nhiem vu va do an quy hoach chung duoc 
thuc hien thong qua lay y kien cua dai dien cong dong dan cu bang hinh thuc phat phieu 
dieu tra, phong van. Dai dien cong dong dan cu co trach nhiem tong hop y kien cua cong 
dong dan cu theo quy dinh cua phap luat ve thuc hien dan chii o co so. 

3. Viec lay y kien cong dong dan cu ve nhiem vu va do an quy hoach phan khu va 
quy hoach chi tiet duoc thuc hien bang phieu gop y thong qua hinh thuc trung bay cong 
khai hoac gioi thieu phuong an quy hoach tren phuong tien thong tin dai chung. 

4. Thoi gian lay y kien it nhat la 15 ngay doi voi co quan, 30 ngay doi voi to chuc, 
ca nhan, cong dong dan cu. 

Muc3 

NHIEM VU QUY HOACH DO THI 
Dieu 22. Yeu cau doi voi nhiem vu quy hoach do thi 

1 . Nhiem vu quy hoach do thi phai xac dinh quan diem va muc tieu phat trien phu 
hop voi yeu cau cua rung do thi, cua rung khu vuc lap quy hoach de lam co so cho viec 
nghien cuu lap do an quy hoach do thi. 

2. Nhiem vu quy hoach do thi phai duoc co quan co tham quyen phe duyet theo 
quy dinh tai Dieu 44 va Dieu 45 ciia Luat nay. 

Dieu 23. Noi dung nhiem vu quy hoach do thi 

1 . Nhiem vu quy hoach chung do thi phai xac dinh tinh chat, vai tro cua do thi, yeu 
cau co ban cho viec nghien cuu de khai thac tiem nang, dong luc phat trien, huong phat 

Add: 282f Nguyen TpongTuyen.Wjrd 10, H»u Whuin CHh. Ho CW MWiOiy.VN i i 



Ccal 



CafeLanl 



TAl LIEU NAY BI/0C Ltf U TRtfTAI WWW.CAFELAND.VN 



trien, ma rong do thi, bo tri he thong ha tang xa hoi, ha tang ky thuat do thi trong noi thi 
va khu vuc ngoai thi; yeu cm danh gia moi truong chien luge. 

2. Nhiem vu quy hoach phan khu phai xac dinh pham vi ranh gioi, dien tich, tinh 
chat khu vuc lap quy hoach, chi tieu du kien ve dan so, sii dung dat, ha tang xa hoi, ha 
tang ky thuat; yeu cm, nguyen tac co ban ve phan khu chuc nang de bao dam phu hop ve 
khong gian kien true, dm noi ha tang ky thuat voi quy hoach chung da duoc phe duyet 
va cac khu vuc xung quanh; yeu cm danh gia moi truong chien luge. 

3. Nhiem vu quy hoach chi tiet phai xac dinh gioi han ve chi tieu sii dung dat, dan 
so; yeu cm, nguyen tac ve to chuc khong gian kien true, ha tang xa hoi, ha tang ky thuat 
trong khu vuc lap quy hoach, bao dam phu hop voi quy hoach chung, quy hoach phan 
khu da dugc phe duyet va khu vuc xung quanh; yeu cm danh gia moi truong chien luge. 

4. Truong hop quy hoach de cai tao, chinh trang do thi, nhiem vu quy hoach phai 
xac dinh yeu cau nghien cuu de bao dam do thi hoac khu vuc lap quy hoach phat trien 
can bang, on dinh, giu gin dugc khong gian kien true va net dac trung cua do thi, nang 
cao dieu kien song cua nguoi dan. 

5. Truong hop quy hoach do thi moi, khu do thi moi, nhiem vu quy hoach phai xac 
dinh yeu cm nghien cuu de bao dam su dong bo va hoan thien ve he thong cong trinh ha 
tang xa hoi, ha tang ky thuat trong do thi va ket noi ha tang ky thuat ben ngoai do thi, co 
khong gian kien true va moi truong song hien dai. 



Muc 4 

LAP DO AN QUY HOACH DO THI 



aim 



and.vn 



Dieu 24. Can cu lap do an quy hoach do thi 



1 . Chien luge, quy hoach tong the phat trien kinh te - xa hoi, quoc phong, an ninh, 
Dinh hudng quy hoach tong the he thong do thi quoc gia, quy hoach xay dung vung, quy 
hoach do thi cap tren da dugc phe duyet. 

2. Quy hoach nganh da dugc phe duyet. 

3. Nhiem vu quy hoach do thi da dugc phe duyet. 

4. Quy chuan ve quy hoach do thi va quy chuan nganh. 

5. Ban do dia hinh do co quan chuyen mon khao sat, do dac lap. 

6. Tai lieu, so lieu ve kinh te - xa hoi cua dia phuong va nganh co lien quan. 
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Dieu 25. Do an quy hoach chung thanh pho true thuoc trung uong 

1 . Noi dung do an quy hoach chung thanh pho true thuoc trung uong bao gom viec 
xac dinh muc tieu, dong luc phat trien, quy mo dan so, dat dai, chi tieu co ban ve ha tang 
xa hoi, ha tang ky thuat cua do thi; mo hinh phat trien, cau true phat trien khong gian noi 
thi va khu vuc ngoai thi, ke ca khong gian ngam; dinh hudng he thong cac cong trinh ha 
tang ky thuat khung; danh gia moi truong chien luge; chuong trinh uu tien dau tu va 
nguon luc thuc hien. 

2. Ban ve cua do an quy hoach chung thanh pho true thuoc trung uong duoc the 
hien theo ty le 1/25.000 hoac 1/50.000. Do an quy hoach phai the hien ro khu vuc noi thi 
va cac khu vuc du kien phat trien. 

3. Thoi han quy hoach doi voi quy hoach chung thanh pho true thuoc trung uong tu 
20 den 25 nam, tarn nhin den 50 nam. 

4. Do an quy hoach chung thanh pho true thuoc trung uong da duoc phe duyet la co 
so de lap quy hoach chuyen nganh ha tang ky thuat do thi va quy hoach phan khu trong 

do thi. 

■I 

Dieu 26. Do an quy hoach chung thanh pho thuoc tinh, thi xa 

1 . Noi dung do an quy hoach chung thanh pho thuoc tinh, thi xa bao gom viec xac 
dinh muc tieu, dong luc phat trien, quy mo dan so, dat dai, chi tieu ve ha tang xa hoi, ha 
tang ky thuat; mo hinh phat trien, dinh hudng phat trien khong gian noi thi va khu vuc 
ngoai thi, trung tarn chinh tri - hanh chinh, dich vu, thuong mai, van hoa, giao due, dao 
tao, y te, cong vien cay xanh, the due, the thao cap do thi; quy hoach he thong cong trinh 
ha tang ky thuat khung tren mat dat, tren cao va ngam duoi dat; danh gia moi truong 
chien luge; ke hoach uu tien dau tu va nguon luc thuc hien. 

2. Ban ve cua do an quy hoach chung thanh pho thuoc tinh, thi xa dugc the hien 
theo ty le 1/10.000 hoac 1/25.000. Do an quy hoach phai the hien ro khu vuc noi thi va 
cac khu vuc du kien phat trien. 

3. Thoi han quy hoach doi voi quy hoach chung thanh pho thuoc tinh, thi xa tu 20 
den 25 nam. 

4. Do an quy hoach chung thanh pho thuoc tinh, thi xa da dugc phe duyet la co so 
de lap quy hoach phan khu, quy hoach chi tiet cac khu vuc va lap du an dau tu xay dung 
ha tang ky thuat khung trong do thi. 

Dieu 27. Do an quy hoach chung thi tran 
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1 . Noi dung do an quy hoach chung thi tran bao gom viec xac dinh muc tieu, dong 
luc phat trien, quy mo dan so, dat dai, chi tieu ve ha tang xa hoi, ha tang ky thuat ciia do 
thi; to chuc khong gian do thi, quy hoach cong trinh ha tang xa hoi, he thong cong trinh 
ha tang ky thuat, danh gia moi truong chien luge; ke hoach uu tien dau tu va nguon luc 
thuc hien. 

2. Ban ve ciia do an quy hoach chung thi tran dugc the hien theo ty le 1/5.000 hoac 
1/10.000. 

3. Thoi han quy hoach doi voi quy hoach chung thi tran tu 10 den 15 nam. 

4. Do an quy hoach chung thi tran da duoc phe duyet la co so de lap quy hoach chi 
tiet cac khu vuc va lap du an dau tu xay dimg ha tang ky thuat trong do thi. 



Dieu 28. Do an quy hoach chung do thi moi 

1 . Noi dung do an quy hoach chung do thi moi bao gom viec phan tich va lam ro co 
so hinh thanh phat trien ciia do thi; nghien cuu ve mo hinh phat trien khong gian, kien 
true, moi truong phu hop voi tinh chat, chuc nang cua do thi; xac dinh cac giai doan phat 
trien, ke hoach thuc hien, cac du an co tinh chat tao dong luc hinh thanh phat trien do thi 
moi va mo hinh quan ly phat trien do thi; danh gia moi truong chien luge. 

2. Ban ve cua do an quy hoach chung do thi moi dugc the hien theo ty le 1/10.000 
hoac 1/25.000. 

3. Thoi han quy hoach doi voi quy hoach chung do thi moi tu 20 den 25 nam. 

4. Do an quy hoach chung do thi moi da dugc phe duyet la co so de lap quy hoach 
phan khu, quy hoach chi tiet cac khu vuc va lap du an dau tu ha tang ky thuat khung 
trong do thi moi. 

Dieu 29. Do an quy hoach phan khu 

1 . Noi dung do an quy hoach phan khu bao gom viec xac dinh chuc nang sii dung 
cho rung khu dat; nguyen tac to chuc khong gian, kien true canh quan cho toan khu vuc 
lap quy hoach; chi tieu ve dan so, sii dung dat, ha tang ky thuat doi voi tung 6 pho; bo tri 
cong trinh ha tang xa hoi phu hop voi nhu cm sii dung; bo tri mang luoi cac cong trinh 
ha tang ky thuat den cac true duong pho phu hop voi cac giai doan phat trien ciia toan do 
thi; danh gia moi truong chien luge. 
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2. Ban ve ciia do an quy hoach phan khu dirge the hien theo ty le 1/5.000 hoac 
1/2.000. 

3. Thai han quy hoach doi voi quy hoach phan khu dugc xac dinh tren co so thai 
han quy hoach chung va yeu cau quan ly, phat trien do thi. 

4. Do an quy hoach phan khu da dugc phe duyet la co so de xac dinh cac du an dau 
tu xay dung trong do thi va lap quy hoach chi tiet. 

Dieu 30. Do an quy hoach chi tiet 

1 . Noi dung do an quy hoach chi tiet bao gom viec xac dinh chi tieu ve dan so, ha 
tang xa hoi, ha tang ky thuat va yeu cau to chiic khong gian, kien true cho toan khu vuc 
quy hoach; bo tri cong trinh ha tang xa hoi phu hop voi nhu cau sii dung; chi tieu su 
dung dat va yeu cau ve kien true cong trinh doi voi rung 16 dat; bo tri mang luoi cac 
cong trinh ha tang ky thuat den ranh gidi 16 dat; danh gia moi truong chien luge. 

2. Ban ve cua do an quy hoach chi tiet dugc the hien theo ty le 1/500. 

3. Thoi han quy hoach doi voi cac quy hoach chi tiet dugc xac dinh tren co so thoi 
han quy hoach phan khu va theo yeu cau quan ly, nhu cau dau tu. 

4. Do an quy hoach chi tiet da dugc phe duyet la co so de cap giay phep xay dung 
va lap du an dau tu xay dung. 

Dieu 31. Lap quy hoach de cai tao, chinh trang do thi; phat trien khu do thi moi va 
true duong moi trong do thi 

1 . Khi lap quy hoach de cai tao, chinh trang do thi phai danh gia hien trang sii dung 
dat, cong trinh ha tang xa hoi, ha tang ky thuat, cac yeu to ve van hoa - xa hoi, moi 
truong cua do thi, ciia khu vuc lap quy hoach de co giai phap bo sung, dieu chinh hop ly 
nham khai thac, sii dung tiet kiem, hieu qua dat do thi, bao dam yeu cau sii dung ve ha 
tang xa hoi va ha tang ky thuat; giu gin, phat huy dugc ban sac, khong gian kien true va 
canh quan do thi. 

2. Khi lap quy hoach khu do thi moi phai bao dam nguyen tac sii dung dat hop ly, 
tiet kiem, tan dung hieu qua he thong ha tang hien co, gan ket chat che giua khu vuc phat 
trien moi va do thi hien co; bao dam su dong bo va hoan thien ve he thong cac cong trinh 
ha tang xa hoi, ha tang ky thuat va dich vu do thi; hai hoa giua cac khu vuc phat trien 
moi voi cac khu vuc dan cu hien co; bao ve tai nguyen thien nhien va gin giu ban sac 
ciia cac khu vuc. 
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3. Viec lap quy hoach chi tiet true duong moi trong do thi phai bao dam cac yeu 
cau sau: 

a) Pham vi lap quy hoach toi thieu la 50 met moi ben ke tu phia ngoai chi gidi 
duong do cua tuyen duong du kien; 

b) Khai thac hieu qua quy dat hai ben duong; nghien cuu khong gian kien true, 
hinh khoi cong trinh, khoang lui cua cac cong trinh cu the, bao dam tang cuong tinh 
chinh the va tinh dac trung cua khu vuc. 

Dieu 32. Thiet ke do thi 

1 . Thiet ke do thi la mot noi dung cua do an quy hoach do thi duoc thuc hien theo 
quy dinh tai cac khoan 1, 2 va 3 Dieu 33 cua Luat nay. 

2. Truong hop khu vuc do thi da co ban on dinh chuc nang sii dung cua cac 16 dat 
thi khong phai lap do an quy hoach do thi, nhung phai lap do an thiet ke do thi rieng de 
lam co so quan ly dau tu xay dung va cap phep xay dung. Noi dung do an thiet ke do thi 
rieng duoc thuc hien theo quy dinh tai khoan 4 Dieu 33 cua Luat nay. 

3. Viec to chuc lap, tham dinh va phe duyet do an thiet ke do thi rieng duoc thuc 
hien theo quy dinh doi voi do an quy hoach chi tiet tai cac dieu 19, 20, 21, 41, 42, 43, 44 
va 45 cua Luat nay. 

Dieu 33. Noi dung thiet ke do thi 



aim 



1 . Noi dung thiet ke do thi trong do an quy hoach chung bao gom viec xac dinh cac 
vung kien true, canh quan trong do thi; de xuat to chuc khong gian trong cac khu trung 
tarn, khu vuc cua ngo do thi, true khong gian chinh, quang truong Ion, khong gian cay 
xanh, mat nuoc va diem nhan trong do thi. 

2. Noi dung thiet ke do thi trong do an quy hoach phan khu bao gom viec xac dinh 
chi tieu khong che ve khoang lui, canh quan do thi doc cac true duong chinh, khu trung 
tarn; cac khu vuc khong gian mo, cac cong trinh diem nhan va rung 6 pho cho khu vuc 
thiet ke. 

3. Noi dung thiet ke do thi trong do an quy hoach chi tiet bao gom viec xac dinh 
cac cong trinh diem nhan trong khu vuc quy hoach theo cac hudng tarn nhin, tang cao 
xay dung cong trinh cho rung 16 dat va cho toan khu vuc; khoang lui cua cong trinh tren 
rung duong pho va nga pho; xac dinh hinh khoi, mau sac, hinh thuc kien true chii dao 
cua cac cong trinh kien true; he thong cay xanh, mat nuoc, quang truong. 
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4. Noi dung thiet ke do thi ciia do an thiet ke do thi rieng bao gom viec xac dinh 
tang cao xay dung cho tung cong trinh; khoang lui ciia cong trinh tren tung duong pho 
va nga pho; xac dinh mau sac, vat lieu, hinh thuc, chi tiet kien true cua cac cong trinh va 
cac vat the kien true khac; to chuc cay xanh cong cong, san vuon, cay xanh duong pho 
va mat nuoc. 

Dieu 34. Quy dinh quan ly theo do an quy hoach do thi, thiet ke do thi 

1 . Quy dinh quan ly theo do an quy hoach do thi, thiet ke do thi la cac quy dinh ve 
chi tieu sii dung dat tai tung khu vuc hoac 16 dat, cac thong so ky thuat cua he thong ha 
tang ky thuat, to chuc khong gian, kien true, canh quan trong khu vuc lap quy hoach do 
thi. 

2. Tren co so noi dung ban ve, thuyet minh cua do an quy hoach do thi, thiet ke do 
thi, cac kien nghi va giai phap thuc hien quy hoach, to chuc tu van lap do an quy hoach 
do thi, thiet ke do thi co trach nhiem lap Quy dinh quan ly theo do an quy hoach do thi, 
thiet ke do thi trinh co quan phe duyet quy hoach do thi, thiet ke do thi. 

3. Co quan phe duyet quy hoach do thi, thiet ke do thi co trach nhiem ban hanh 
Quy dinh quan ly theo do an quy hoach do thi, thiet ke do thi. 

Dieu 35. Noi dung Quy dinh quan ly theo do an quy hoach do thi, thiet ke do thi 

1. Quy dinh quan ly theo do an quy hoach chung gom cac noi dung chu yeu sau 

day: 

a) Chi tieu ve dien tich, mat do xay dung, he so sii dung dat va chieu cao toi da, toi 
thieu ciia cong trinh trong tung khu chuc nang do thi; 

b) Viec kiem soat khong gian, kien true cac khu vuc trong do thi; 

c) Chi gidi duong do cua cac tuyen pho chinh, cot xay dung khong che ciia do thi; 

d) Vi tri, quy mo va pham vi bao ve, hanh lang an toan doi voi cong trinh ngam; 

d) Khu vuc cam xay dung; pham vi bao ve, hanh lang an toan cong trinh ha tang ky 
thuat; bien phap bao ve moi truong; 

e) Khu vuc bao ton, ton tao cong trinh kien true, di tich lich sii, van hoa, danh lam 
thang canh, dia hinh canh quan trong do thi. 

2. Quy dinh quan ly theo do an quy hoach phan khu gom cac noi dung chii yeu sau 

day: 
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a) Ranh giai, pham vi, tinh chat khu vuc quy hoach; 

b) Vi tri, ranh giai, tinh chat, quy mo cac khu chuc nang trong khu vuc quy hoach; 
chi tieu ve mat do xay dung, he so sii dung dat va chieu cao toi da, toi thieu, cot xay 
dung doi voi rung 6 pho; chi gioi duong do, chi gioi xay dung, cot xay dung va cac yeu 
cau cu the ve ky thuat doi voi rung tuyen duong; pham vi bao ve, hanh lang an toan cong 
trinh ha tang ky thuat; 

c) Cac true khong gian chinh, cac diem nhan cua do thi; 

d) Vi tri, quy mo va pham vi bao ve, hanh lang an toan doi voi cong trinh ngam; 

d) Khu vuc bao ton, cai tao, chinh trang di tich lich sii, van hoa, danh lam thang 
canh, dia hinh canh quan va bao ve moi truong. 

3. Quy dinh quan ly theo do an quy hoach chi tiet gom cac noi dung chu yeu sau 

day: 

a) Ranh gioi, pham vi khu vuc quy hoach; 

b) Vi tri, ranh gioi, chuc nang, quy mo cac 16 dat trong khu vuc quy hoach; chi tieu 
ve mat do xay dung, he so sii dung dat, cot xay dung doi voi rung 16 dat; chieu cao, cot 
san va tran tang mot, hinh thuc kien true va hang rao cong trinh, vat lieu xay dung cua 
cac cong trinh; chi gioi duong do, chi gioi xay dung va cac yeu cau cu the ve ky thuat 
doi voi tung tuyen duong, ngo pho; pham vi bao ve, hanh lang an toan cong trinh ha tang 
ky thuat; 

c) Vi tri, quy mo va pham vi bao ve, hanh lang an toan doi voi cong trinh ngam; 

d) Bao ton, cai tao, chinh trang cong trinh kien true, di tich lich sii, van hoa, danh 
lam thang canh, dia hinh canh quan va bao ve moi truong. 

4. Quy dinh quan ly theo do an thiet ke do thi gom cac noi dung chii yeu sau day: 

a) Ranh gioi, pham vi khu vuc lap thiet ke do thi; 

b) Chiic nang, mat do xay dung, cot xay dung doi voi rung 16 dat; tang cao, hinh 
thiic kien true cong trinh va hang rao cong trinh, vat lieu xay dung, cot san va tran tang 
mot, khoang lui cong trinh; 

c) Cong trinh cong cong, cong trinh kien true nho; kien true bao che cac cong trinh 
ha tang ky thuat do thi; 
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d) Bao ton, cai tao, chinh trang cong trinh kien true, di tich lich sii, van hoa, danh 
lam thang canh, dia hinh canh quan va bao ve moi truong. 

Muc 5 

QUY HOACH HA TANG KY THUAT DO THI 
Dieu 36. Doi tuong ciia quy hoach ha tang ky thuat do thi 
Quy hoach ha tang ky thuat do thi duoc lap cho cac doi tuong sau day: 

1 . Giao thong do thi; 

2. Cao do nen va thoat nuoc mat do thi; 

3. Cap nuoc do thi; 

4. Thoat nuoc thai do thi; 

5. Cap nang luong va chieu sang do thi; 

6. Thong tin lien lac; 

7. Nghia trang va xu ly chat thai ran. 
Dieu 37. Noi dung quy hoach ha tang ky thuat do thi 

1 . Quy hoach giao thong do thi bao gom viec xac dinh quy dat danh cho xay dung 
va phat trien giao thong, vi tri, quy mo cong trinh dau moi; to chuc he thong giao thong 
do thi tren mat dat, tren cao va duoi mat dat; xac dinh pham vi bao ve va hanh lang an 
to an giao thong. 

2. Quy hoach cao do nen va thoat nuoc mat do thi bao gom viec xac dinh khu vuc 
thuan loi cho viec xay dung trong rung khu vuc va do thi; xac dinh luu vuc thoat nuoc 
chinh, khu vuc cam va han che xay dung, cot xay dung, mang luoi thoat nuoc mat va 
cong trinh dau moi; giai phap phong tranh va giam nhe thiet hai do thien tai. 

3. Quy hoach cap nuoc do thi bao gom viec xac dinh nhu cm va lua chon nguon 
nuoc; xac dinh vi tri, quy mo cong trinh cap nuoc gom mang luoi tuyen truyen tai va 
phan phoi, nha may, tram lam sach, pham vi bao ve nguon nuoc va hanh lang bao ve 
cong trinh cap nuoc; 
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4. Quy hoach thoat nude thai do thi bao gom viec xac dinh tong luong nude thai, vi 
tri va quy mo cong trinh thoat nude gom mang ludi tuyen ong thoat, nha may, tram xii ly 
nude thai, khoang each ly ve sinh va hanh lang bao ve cong trinh thoat nude thai do thi. 

5. Quy hoach cap nang luong va chieu sang do thi bao gom viec xac dinh nhu cau 
sii dung nang luong, nguon cung cap, yeu cau bo tri dia diem, quy mo cong trinh dau 
moi, mang ludi truyen tai, mang ludi phan phoi; hanh lang an toan va pham vi bao ve 
cong trinh; giai phap tong the ve chieu sang do thi. 

6. Quy hoach thong tin lien lac bao gom viec xac dinh tuyen truyen dan thong tin, 
vi tri, quy mo tram ve tinh, tong dai va cong trinh phu tro kem theo. 

7. Quy hoach xii ly chat thai ran bao gom viec xac dinh tong luong chat thai, vi tri, 
quy mo tram trung chuyen, co so xii ly chat thai ran, cong trinh phu tro, khoang each ly 
ve sinh cua co so xii ly chat thai ran. 

8. Quy hoach nghia trang bao gom viec xac dinh nhu cau an tang, vi tri, quy mo va 
ranh gidi nghia trang, phan khu chuc nang, bo tri cong trinh ha tang ky thuat va khoang 
each ly ve sinh cua nghia trang. 



Dieu 38. Do an quy hoach chuyen nganh ha tang ky thuat 




1 . Do an quy hoach chuyen nganh ha tang ky thuat quy dinh tai khoan 2 Dieu 1 8 
cua Luat nay duoc lap cho rung doi tuong ha tang ky thuat tren pham vi toan do thi. 

2. Noi dung do an quy hoach chuyen nganh ha tang ky thuat phai bao dam cac quy 
dinh tai Dieu 37 va Dieu 39 cua Luat nay va phu hop vdi do an quy hoach chung cua 
thanh pho true thuoc trung uong da duoc phe duyet. 

3. Thoi han quy hoach doi vdi quy hoach chuyen nganh ha tang ky thuat theo thoi 
han do an quy hoach chung. 

4. Do an quy hoach chuyen nganh ha tang ky thuat da duoc phe duyet la co so de 
lap du an dau tu xay dung he thong ha tang ky thuat khung do thi. 

Muc 6 

DANH GIA MOI TRlTOTVG CHIEN LlTOC TRONG QUY HOACH DO THI 
Dieu 39. Noi dung danh gia moi trudng chien luge 

1. Danh gia moi trudng chien luge la mot noi dung cua do an quy hoach chung, 
quy hoach phan khu, quy hoach chi tiet va quy hoach chuyen nganh ha tang ky thuat. 
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2. Noi dung danh gia moi truong chien luge ciia do an quy hoach do thi bao gom: 

a) Danh gia hien trang moi truong do thi ve dieu kien khi tuong thiiy van, chat 
luong nude, khong khi, he sinh thai, dia chat, xoi mon dat; chat thai ran, nuoc thai, tieng 
on; khai thac va sii dung tai nguyen, thay doi khi hau; cac van de xa hoi, canh quan, van 
hoa va di san de lam co so dua ra cac giai phap quy hoach do thi; 

b) Du bao dien bien moi truong trong qua trinh thuc hien quy hoach do thi; 

c) Be ra cac giai phap tong the phong ngua, giam thieu, khac phuc tac dong va lap 
ke hoach giam sat moi truong. 

3. Chinh phu quy dinh cu the noi dung danh gia moi truong chien luge cua do an 
quy hoach do thi. 

Dieu 40. Tham dinh noi dung danh gia moi truong chien luge 

1 . Viec tham dinh noi dung danh gia moi truong chien luge dugc thuc hien trong 
qua trinh tham dinh do an quy hoach do thi. 

2. Co quan tham dinh quy hoach do thi chu tri phoi hop voi co quan quan ly nha 
nuoc ve moi truong tham dinh noi dung danh gia moi truong chien lug 

CHlTONG III 
THAM DINH, PHE DUYET QUY HOACH DO Tt 

Dieu 41. Co quan tham dinh nhiem vu va do an quy hoach do thi 

1 . Bo Xay dung tham dinh nhiem vu va do an quy hoach do thi thuoc tham quyen 
phe duyet ciia Thu tuong Chinh phu. 

2. Co quan quan ly quy hoach do thi cap tinh tham dinh nhiem vu va do an quy 
hoach do thi thuoc tham quyen phe duyet ciia Uy ban nhan dan cung cap, tru nhiem vu 
quy hoach chi tiet cac khu vuc thuoc du an dau tu xay dung dugc cap giay phep quy 
hoach. 

3. Co quan quan ly quy hoach do thi cap huyen tham dinh nhiem vu va do an quy 
hoach do thi thuoc tham quyen phe duyet cua Uy ban nhan dan cung cap, tru nhiem vu 
quy hoach chi tiet cac khu vuc thuoc du an dau tu xay dung dugc cap giay phep quy 
hoach. 

Dieu 42. Hoi dong tham dinh 
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1 . Bo Xay dung quyet dinh thanh lap Hoi dong tham dinh trong cac truong hop sau 

day: 

a) Quy hoach do thi thuoc tham quyen phe duyet cua Thu tuong Chinh phu; 

b) Quy hoach do thi co y nghia dac biet quan trong ve chinh tri, kinh te - xa hoi, 
van hoa, lich sir, duoc Thu tuong Chinh phu giao Bo Xay dung to chuc lap. 

2. Uy ban nhan dan co tham quyen phe duyet quy hoach do thi quyet dinh thanh lap 
Hoi dong tham dinh, tru truong hop quy dinh tai khoan 1 Dieu nay. 

3. Thanh phan Hoi dong tham dinh gom dai dien cac co quan quan ly nha nuoc va 
to chuc xa hoi, nghe nghiep co lien quan. 

Dieu 43. Noi dung tham dinh nhiem vu va do an quy hoach do thi 

1. Noi dung tham dinh nhiem vu quy hoach do thi bao gom: 

a) Su phu hop cua nhiem vu quy hoach do thi voi yeu cau phat trien kinh te - xa 
hoi, quoc phong, an ninh va quy hoach do thi cap tren; 

b) Yeu cau ve noi dung doi voi rung loai nhiem vu quy hoach do thi duoc quy dinh 
tai Dieu 23 cua Luat nay. 



2. Noi dung tham dinh do an quy hoach do thi bao gom: 



Hill 



a) Viec dap ung cac dieu kien ciia to chuc tu van lap quy hoach do thi theo quy 
dinh tai Dieu 10 cua Luat nay; 

b) Can cu lap do an quy hoach do thi theo quy dinh tai Dieu 24 cua Luat nay; 

c) Su phu hop cua do an quy hoach do thi voi nhiem vu va yeu cau quy hoach do 
thi quy dinh tai Dieu 6 cua Luat nay va cac yeu cau ve noi dung doi voi rung loai do an 
quy dinh tai cac muc 3, 4 va 5 Chuong II cua Luat nay. 

Dieu 44. Tham quyen phe duyet nhiem vu va do an quy hoach do thi 

1 . Thu tuong Chinh phu phe duyet nhiem vu va do an quy hoach do thi sau day: 

a) Quy hoach chung thanh pho true thuoc trung uong, quy hoach chung thanh pho 
thuoc tinh la do thi loai I, quy hoach chung do thi moi co quy mo dan so du bao tuong 
duong voi do thi loai III tro len va do thi moi co pham vi quy hoach lien quan den dia 
gidi hanh chinh cua hai tinh tro len; 
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b) Quy hoach chuyen nganh ha tang ky thuat ciia thanh pho true thuoc trung uong 
la do thi loai dac biet; 

c) Quy hoach chung, quy hoach phan khu, quy hoach chi tiet cua khu vuc co y 
nghia dac biet quan trong ve chinh tri, kinh te - xa hoi, van hoa, lich sii, cua quoc gia 
theo quy dinh cua Chinh phu; 

d) Cac quy hoach khac do Thii tuong Chinh phii giao Bo Xay dung to chuc lap. 

2. Uy ban nhan dan tinh, thanh pho true thuoc trung uong phe duyet nhiem vu va 
do an quy hoach do thi sau day: 

a) Quy hoach chung thanh pho thuoc tinh, thi xa, thi tran, do thi moi, tru cac quy 
hoach do thi quy dinh tai diem a khoan 1 Dieu nay; doi voi do an quy hoach chung do thi 
loai II, III, IV va do thi moi, truoc khi phe duyet phai co y kien thong nhat bang van ban 
cua Bo Xay dung; 

b) Quy hoach chuyen nganh ha tang ky thuat thanh pho true thuoc trung uong, tru 
cac quy hoach quy dinh tai diem b khoan 1 Dieu nay, sau khi co y kien thong nhat bang 
van ban cua Bo Xay dung; 

c) Quy hoach phan khu thuoc do thi loai dac biet va loai I; quy hoach phan khu va 
quy hoach chi tiet cac khu vuc trong do thi co pham vi lien quan den dia gidi hanh chinh 
cua 2 quan, huyen tro len, khu vuc co y nghia quan trong, khu vuc trong do thi moi, tru 
quy hoach quy dinh tai diem c khoan 1 va nhiem vu quy hoach quy dinh tai khoan 5 
Dieu nay. 

3. Uy ban nhan dan thanh pho thuoc tinh, thi xa, quan, Uy ban nhan dan huyen 
thuoc thanh pho true thuoc trung uong phe duyet nhiem vu va do an quy hoach phan 
khu, quy hoach chi tiet trong pham vi dia gidi hanh chinh do minh quan ly, tru cac quy 
hoach do thi quy dinh tai khoan 1, khoan 2 va nhiem vu quy hoach do thi quy dinh tai 
khoan 5 Dieu nay, sau khi co y kien thong nhat bang van ban cua co quan quan ly quy 
hoach do thi cap tinh. 

4. Uy ban nhan dan huyen thuoc tinh phe duyet nhiem vu va do an quy hoach chi 
tiet thi tran, tru cac quy hoach do thi quy dinh tai khoan 1, khoan 2 va nhiem vu quy 
hoach do thi quy dinh tai khoan 5 Dieu nay, sau khi co y kien thong nhat bang van ban 
cua co quan quan ly quy hoach do thi cap tinh. 

5. CM dau tu du an dau tu xay dung phe duyet nhiem vu quy hoach chi tiet khu 
vuc da duoc cap giay phep quy hoach. 
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6. Uy ban nhan dan thanh pho, thi xa, thi tran co trach nhiem bao cao Hoi (long 
nhan dan cung cap ve quy hoach chung do thi truoc khi quy hoach nay dirge co quan nha 
nuoc co tham quyen phe duyet. 

Co quan to chuc lap quy hoach do thi co trach nhiem phoi hop voi Uy ban nhan 
dan thanh pho, thi xa, thi tran trong viec bao cao Hoi dong nhan dan cung cap ve quy 
hoach chung do thi ciia thanh pho, thi xa, thi tran. 

7. Chinh phii quy dinh cu the trinh tu, thu tuc phe duyet nhiem vu va do an quy 
hoach do thi. 

Dieu 45. Hinh thuc va noi dung phe duyet nhiem vu va do an quy hoach do thi 

1 . Nhiem vu, do an quy hoach do thi phai duoc phe duyet bang van ban. 

2. Van ban phe duyet quy hoach do thi phai co cac noi dung chinh ciia do an duoc 
quy dinh tai cac dieu 23, 25, 26, 27, 28, 29, 30, 33, 37 va 39 ciia Luat nay va danh muc 
cac ban ve duoc phe duyet kem theo. 

CHlTONG IV 
DIEU CHINH QUY HOACH DO THI 



Dieu 46. Ra soat quy hoach do thi 



1. Quy hoach do thi phai duoc dinh ky xem xet, ra soat, danh gia qua trinh thuc 
hien de kip thoi dieu chinh phu hop voi tinh hinh phat trien kinh te - xa hoi trong rung 
giai doan. 

Thoi han ra soat dinh ky doi voi quy hoach chung, quy hoach phan khu la 5 nam, 
quy hoach chi tiet la 3 nam, ke tu ngay quy hoach do thi duoc phe duyet. 

2. Uy ban nhan dan cac cap co trach nhiem ra soat quy hoach do thi da duoc phe 
duyet. 

3. Ket qua ra soat quy hoach do thi phai duoc bao cao bang van ban voi co quan co 
tham quyen phe duyet quy hoach do thi. 

4. Can cu tinh hinh phat trien kinh te - xa hoi va cac yeu to tac dong den qua trinh 
phat trien do thi, co quan co tham quyen phe duyet quy hoach do thi quyet dinh viec dieu 
chinh quy hoach do thi. 

^ \ \ 

Dieu 47. Dieu kien dieu chinh quy hoach do thi 
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Quy hoach do thi chi duoc dieu chinh khi co mot trong cac truong hop sau: 

1 . Co su dieu chinh ve chien luge, quy hoach tong the phat trien kinh te - xa hoi, 
quoc phong, an ninh, Dinh huong quy hoach tong the he thong do thi quoc gia, quy 
hoach xay dung vung, quy hoach do thi cap tren va dia gioi hanh chinh lam anh huong 
Ion den tinh chat, chuc nang, quy mo cua do thi hoac khu vuc lap quy hoach; 

2. Hinh thanh cac du an trong diem co y nghia quoc gia lam anh huong Ion den sii 
dung dat, moi truong, bo cue khong gian kien true do thi; 

3. Quy hoach do thi khong thuc hien duoc hoac viec trien khai thuc hien gay anh 
huong xau den su phat trien kinh te - xa hoi, quoc phong, an ninh, an sinh xa hoi va moi 
truong sinh thai, di tich lich sii, van hoa duoc xac dinh thong qua viec ra soat, danh gia 
thuc hien quy hoach do thi va y kien cong dong; 

4. Co su bien dong ve dieu kien khi hau, dia chat, thuy van; 

5. Phuc vu loi ich quoc gia va loi ich cong dong. 
Dieu 48. Nguyen tac dieu chinh quy hoach do thi 

1 . Tap trung vao noi dung can dieu chinh, noi dung khong dieu chinh cua do an da 
phe duyet van giu nguyen gia tri phap ly. 

2. Viec dieu chinh phai tren co so phan tich, danh gia hien trang, xac dinh ro cac 
yeu cau cai tao, chinh trang do thi de de xuat dieu chinh chi tieu ve su dung dat, giai 
phap to chuc khong gian, kien true, canh quan doi voi tung khu vuc; giai phap ve cai tao 
mang luoi cong trinh ha tang ky thuat va cong trinh ha tang xa hoi phu hop voi yeu cau 
phat trien. 

Dieu 49. Cac loai dieu chinh quy hoach do thi 

1 . Dieu chinh tong the quy hoach do thi duoc quy dinh nhu sau: 

a) Dieu chinh tong the quy hoach do thi duoc tien hanh khi tinh chat, chuc nang, 
quy mo cua do thi, cua khu vuc lap quy hoach chi tiet thay doi hoac noi dung du kien 
dieu chinh lam thay doi co cau, dinh huong phat trien chung cua do thi; tinh chat, chuc 
nang, quy mo va cac giai phap quy hoach chinh cua khu vuc lap quy hoach phan khu va 
quy hoach chi tiet; 

b) Dieu chinh tong the quy hoach do thi phai bao dam dap ung duoc yeu cau thuc 
te, phu hop voi xu the phat trien kinh te - xa hoi va dinh huong phat trien cua do thi 



Add: 232f NguycnTrongTuyen. WUrd 10, Mm Nhuin CNh. Ho Chi MMi Ory.VN 



25 



Ccal 



CafeLanl 



TAl LIEU NAY Ol/OC Ltf U TRtfTAI WWW.CAFELAND.VN 



trong tuang lai, nang cao chat luong moi truong song, co so ha tang va canh quan do thi; 
bao dam tinh ke thua, khong anh huong Ion den cac du an dau tu dang trien khai. 

2. Dieu chinh cue bo quy hoach do thi duoc quy dinh nhir sau: 

a) Dieu chinh cue bo quy hoach do thi duoc tien hanh khi noi dung du kien dieu 
chinh khong anh huong Ion den tinh chat, ranh gidi, dinh huong phat trien chung cua do 
thi; tinh chat, chuc nang, quy mo va cac giai phap quy hoach chinh ciia khu vuc lap quy 
hoach phan khu hoac quy hoach chi tiet; 

b) Dieu chinh cue bo quy hoach do thi phai xac dinh ro pham vi, muc do, noi dung 
dieu chinh; bao dam tinh lien tuc, dong bo cua quy hoach chung do thi hoac quy hoach 
phan khu hoac quy hoach chi tiet hien co tren co so phan tich, lam ro cac nguyen nhan 
dan den viec phai dieu chinh; hieu qua kinh te - xa hoi ciia viec dieu chinh; cac giai phap 
khac phuc nhung phat sinh do dieu chinh quy hoach. 

Dieu 50. Trinh tu tien hanh dieu chinh tong the quy hoach do thi 

1 . Co quan co trach nhiem to chuc lap quy hoach do thi bao cao co quan co tham 
quyen phe duyet quy hoach do thi de xin chap thuan ve chii truong dieu chinh tong the 

quy^^^^^fthi. ^f^^ JEi ^| ^PnI 

2. Sau khi duoc co quan co tham quyen chap thuan ve chu truong, viec to chuc lap, 
tham dinh, phe duyet nhiem vu va do an quy hoach dieu chinh tong the cac quy hoach do 
thi, cong bo quy hoach do thi da duoc dieu chinh thuc hien theo quy dinh tai cac dieu 19, 

20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 33, 35, 37, 39, 41, 42, 43, 44, 48, 53 va 54 cua Luat 
nay. 

Dieu 51. Trinh tu tien hanh dieu chinh cue bo quy hoach do thi 

1 . Co quan co trach nhiem to chuc lap quy hoach do thi lap bao cao ve noi dung va 
ke hoach dieu chinh cue bo quy hoach do thi, to chuc xin y kien cong dong dan cu trong 
khu vuc dieu chinh quy hoach va cac khu vuc xung quanh co anh huong true tiep va 
trinh co quan co tham quyen phe duyet quy hoach do thi xem xet. 

2. Co quan co tham quyen phe duyet quy hoach do thi xem xet, quyet dinh viec 
dieu chinh cue bo bang van ban tren co so y kien cua co quan tham dinh quy hoach do 
thi. 

3. Co quan to chuc lap quy hoach do thi co trach nhiem cap nhat va the hien trong 
ho so quy hoach nhung noi dung dieu chinh. Noi dung dieu chinh quy hoach do thi phai 
duoc cong bo cong khai theo quy dinh tai Dieu 53 cua Luat nay. 
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Dieu 52. Dieu chinh doi voi mot 16 dat trong khu vuc quy hoach 

1 . Trong truong hop can phai dieu chinh ranh gioi hoac mot so chi tieu sii dung dat 
quy hoach do thi de thuc hien du an dau tu xay dung cong trinh tap trung hoac cong 
trinh rieng le trong khu vuc da co quy hoach chi tiet da duoc phe duyet, co quan co tham 
quyen can cu vao Quy chuan ve quy hoach do thi;, dieu kien ha tang ky thuat, ha tang xa 
hoi ciia do thi hoac khu vuc, Quy che quan ly quy hoach, kien true do thi de quyet dinh 
viec dieu chinh thong qua viec cap giay phep quy hoach theo quy dinh tai Dieu 7 1 ciia 
Luat nay. 

2. Viec dieu chinh ranh gioi hoac mot so chi tieu sii dung dat quy hoach do thi ciia 
16 dat phai bao dam khong lam anh huong den tinh chat, khong gian kien true, canh 
quan, moi truong va kha nang cung cap ha tang ky thuat, ha tang xa hoi ciia do thi va 
khu vuc. 

CHlTONG V 
TO CHtTC THlTC HIEN VA QUAN LY 
PHAT TRIEN DO THI THEO QUY HOACH 

Muc 1 

TO CHlTC THl/C HIEN QUY HOACH DO THI 



Dieu 53. Cong bo cong khai quy hoach do thi 



nn 



1. Trong thoi han 30 ngay, ke tu ngay duoc phe duyet, do an quy hoach do thi phai 
duoc cong bo cong khai bang cac hinh thuc sau day: 

a) Trung bay thuong xuyen, lien tuc ban ve, mo hinh tai tru so co quan quan ly nha 
nuoc cac cap co lien quan ve quy hoach do thi, trung tarn trien lam va thong tin ve quy 
hoach do thi va tai khu vuc duoc lap quy hoach; 

b) Thong tin tren cac phuong tien thong tin dai chiing; 

c) In thanh an pham de phat hanh rong rai. 

2. N6i dung cong bo cong khai gom cac noi dung co ban ciia do an va Quy dinh 
quan ly theo do an quy hoach do thi, thiet ke do thi da duoc ban hanh, tru nhung noi 
dung lien quan den quoc phong, an ninh, bi mat quoc gia. 

3. Co quan quan ly quy hoach do thi co trach nhiem cap nhat day dii tinh hinh trien 
khai thuc hien do an quy hoach do thi da duoc phe duyet de co quan co tham quyen cong 
bo cong khai kip thoi cho cac to chiic, ca nhan biet va giam sat thuc hien. 
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Dieu 54. Trach nhiem cong bo cong khai quy hoach do thi 

1 . Uy ban nhan dan thanh pho, thi xa, thi tran cong bo cong khai do an quy hoach 
chung duoc lap cho thanh pho, thi xa, thi tran do minh quan ly. 

2. Uy ban nhan dan quan, huyen thuoc thanh pho true thuoc trung uong;, Uy ban 
nhan dan thanh pho thuoc tinh, thi xa, thi tran co trach nhiem cong bo cong khai do an 
quy hoach phan khu, quy hoach chi tiet duoc lap cho cac khu vuc thuoc pham vi dia gioi 
hanh chinh do minh quan ly. 

Dieu 55. Cung cap thong tin ve quy hoach do thi 

1 . Co quan quan ly quy hoach do thi cac cap co trach nhiem cung cap thong tin ve 
quy hoach do thi da duoc phe duyet cho cac to chuc, ca nhan khi co yeu cm. 

2. Viec cung cap thong tin ve quy hoach do thi duoc thuc hien duoi cac hinh thuc 
giai thich true tiep, qua phuong tien thong tin dai chung va cap chung chi quy hoach. 

3. Cac thong tin duoc cung cap phai can cu vao do an quy hoach do thi, thiet ke do 
thi da duoc phe duyet va Quy dinh quan ly theo do an quy hoach, thiet ke do thi da duoc 
ban hanh. 

4. Co quan cung cap thong tin ve quy hoach do thi chiu trach nhiem ve tinh chinh 
xac cua cac tai lieu, so lieu do minh cung cap. 



Dieu 56. Cap chung chi quy hoach 




and.vn 



1. Co quan quan ly quy hoach do thi cac cap can cu vao do an quy hoach do thi 
duoc duyet va Quy dinh quan ly theo do an quy hoach do thi, thiet ke do thi da duoc ban 
hanh de cap chung chi quy hoach cho to chuc, ca nhan khi co yeu cm. 

2. Noi dung ciia chung chi quy hoach bao gom cac thong tin ve ranh gioi cua 16 
dat, chuc nang su dung dat, dien tich, chi gioi duong do va chi gioi xay dung, mat do 
xay dimg, he so sii dung dat, cot xay dung, chieu cao toi da, chieu cao toi thieu xay dimg 
cong trinh; cac thong tin ve kien true, he thong ha tang ky thuat, bao ve moi truong va 
cac quy dinh khac. 

3. Thoi han hieu luc cua chung chi quy hoach theo thoi han hieu luc cua do an quy 
hoach do thi da duoc phe duyet. 

Dieu 57. Cam moc gioi theo quy hoach do thi 
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1 . Cam moc gioi theo quy hoach do thi gom cam moc chi gioi duong do, chi gioi 
xay dung, cot xay dung, ranh gioi khu vuc cam xay dung ngoai thuc dia theo ho so cam 
moc gioi da duoc phe duyet. 

2. Sau khi do an quy hoach do thi duoc co quan co tham quyen phe duyet, Uy ban 
nhan dan cac cap co trach nhiem: 

a) To chuc lap va phe duyet ho so cam moc gioi theo quy hoach do thi da duoc phe 
duyet. Thoi gian lap va phe duyet ho so cam moc gioi khong qua 30 ngay, ke tu ngay do 
an quy hoach do thi duoc phe duyet; 

b) To chuc trien khai cam moc gioi ngoai thuc dia theo ho so cam moc gioi da 
duoc phe duyet. Viec cam moc gioi ngoai thuc dia phai duoc hoan thanh trong thoi han 
45 ngay, ke tu ngay ho so cam moc gioi duoc phe duyet. 

3. Ho so cam moc gioi do cac don vi chuyen mon thuc hien. 

4. Co quan quan ly quy hoach do thi cac cap luu giu ho so cam moc gioi da duoc 
phe duyet va co trach nhiem cung cap tai lieu lien quan den moc gioi cho to chuc, ca 
nhan co yeu cau. 

5. Khi quy hoach do thi duoc dieu chinh thi thuc hien dieu chinh moc gioi theo quy 
hoach da duoc dieu chinh. 

6. Moc gioi phai bao dam do ben vung, de nhan biet, an toan cho nguoi, phuong 
tien giao thong qua lai va phu hop voi dia hinh, dia mao khu vuc cam moc. 

7. Bo Xay dung quy dinh cu the viec cam moc va quan ly moc gioi theo quy hoach 
do thi. 

Muc 2 

QUAN LY KHONG GIAN, KIEN TRUC, CANH QUAN DO THI 
Dieu 58. Nguyen tac quan ly khong gian, kien true, canh quan do thi 

1 . CM so huu cac vat the kien true co anh huong den khong gian, kien true, canh 
quan do thi phai co trach nhiem bao ve, duy tri trong qua trinh khai thac, sii dung bao 
dam my quan, an toan, hai hoa voi khong gian xung quanh. 

2. Viec xay moi, cai tao, chinh trang, sua chua va pha bo vat the kien true, cay 
xanh trong khu vuc cong cong, khuon vien cong trinh va nha o co anh huong den khong 
gian, kien true, canh quan do thi phai xin phep co quan quan ly co tham quyen. 
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3. Trade khi lap du an dau tu xay dung cong trinh co quy mo Ion, co y nghia va vi 
tri quan trong trong do thi phai thi tuyen thiet ke kien true. 

4. Chinh phu quy dinh cu the noi dung quan ly khong gian, kien true, canh quan do 

thi. 

Dieu 59. Trach nhiem quan ly khong gian, kien true, canh quan do thi 

1 . Uy ban nhan dan thanh pho, thi xa, thi tran quan ly toan dien khong gian, kien 
true, canh quan do thi trong pham vi dia gioi hanh chinh do minh quan ly. 

2. Co quan quan ly quy hoach do thi giup Uy ban nhan dan thanh pho, thi xa, thi 
tran quan ly khong gian, kien true, canh quan do thi. 

Dieu 60. Quy che quan ly quy hoach, kien true do thi 

1 . Uy ban nhan dan thanh pho, thi xa, thi tran ban hanh Quy che quan ly quy hoach, 
kien true do thi cho toan bo do thi do minh quan ly. 

2. Quy che quan ly quy hoach, kien true do thi phai phu hop voi do an quy hoach 
do thi, Quy dinh quan ly theo do an quy hoach, thiet ke do thi da duoc ban hanh va dieu 
kien thuc te cua do thi. 



day: 



3. Quy che quan ly quy hoach, kien true do thi phai co cac noi dung chu yeu sau 



a) Quy dinh viec to chuc thuc hien quy hoach do thi, quan ly phat trien do thi; doi 
voi cac khu vuc da co quy hoach do thi, thiet ke do thi da duoc phe duyet va cac khu vuc 
khac trong do thi; 

b) Quy dinh quan ly kien true, khong gian do thi va cac bien phap khuyen khich, 
han che; 

c) Cac quy dinh dac thu ve quan ly va kiem soat phat trien do thi; 

d) Quy dinh ve trach nhiem cua co quan nha nuoc, to chuc, ca nhan trong viec to 
chuc thuc hien quy hoach do thi va quan ly phat trien do thi. 

Muc3 

QUAN LY VA Stf DUNG DAT DO THI THEO QUY HOACH 
Dieu 61. Nguyen tac quan ly va su dung dat do thi 
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1 . Cac loai dat trong do thi phai dirge sii dung dung muc dich, chuc nang dugc xac 
dinh trong do an quy hoach do thi da duoc phe duyet. 

2. Viec quan ly dat do thi phai tuan thu cac quy dinh ciia Luat nay, phap luat ve dat 
dai va cac van ban phap luat khac co lien quan. 

Dieu 62. Chuan bi quy dat de phat trien do thi theo quy hoach 

1 . Uy ban nhan dan cap co tham quyen co trach nhiem to chuc giai phong mat bang 
doi voi khu vuc da duoc xac dinh trong quy hoach danh cho viec xay dung cong trinh ha 
tang ky thuat va cong trinh ha tang xa hoi phuc vu loi ich cong cong de thuc hien quy 
hoach chi tiet da duoc phe duyet va cong bo. 

2. Viec thu hoi quy dat va boi thuong cho nguoi co dat bi thu hoi duoc thuc hien 
theo quy dinh ciia phap luat ve dat dai. Khi thuc hien thu hoi quy dat, nguoi sii dung dat 
duoc boi thuong cac tai san da tao lap hop phap truoc khi cong bo cong khai quy hoach 
chi tiet da duoc phe duyet. 

3. Uy ban nhan dan cac cap tao dieu kien thuan loi de bao dam cho nha dau tu thuc 
hien dung quy hoach va ke hoach dau tu. 

4. Khi trien khai du an phat trien cac tuyen duong giao thong theo quy hoach da 
duoc phe duyet, co quan nha nuoc co tham quyen phai dong thoi to chuc thu hoi dat hai 
ben duong theo quy hoach, to chuc dau gia hoac dau thau de lua chon chu dau tu theo 
quy dinh cua phap luat. 

5. Pham vi du an dau tu xay dung phai duoc xac dinh tren co so bao dam phu hop 
voi thuc trang su dung dat, dap ung hai hoa muc tieu du an va viec chinh trang do thi, 
tranh phat sinh nhung dien tich dat khong dap ung duoc yeu cau ve xay dung hoac anh 
huong den kien true, canh quan do thi. 

6. Trong truong hop du an dau tu chi su dung mot phan cua thiia dat, neu dien tich 
con lai qua nho khong dap ung yeu cau ve su dung hoac anh huong den kien true, canh 
quan do thi theo quy dinh cua Chinh phu thi Nha nuoc thu hoi va boi thuong cho nguoi 
su dung dat. 

7. Sau khi quy hoach chi tiet duoc phe duyet va cong bo, neu Nha nuoc chua thuc 
hien viec thu hoi thi cac to chuc, ca nhan trong khu vuc quy hoach duoc phep tiep tuc 
khai thac su dung, cai tao, sua chua va xay dung tarn theo quy dinh cua phap luat ve xay 
dung. 
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Muc 4 

QUAN LY XAY DUNG HE THONG CAC CONG TRINH HA TANG 
VA KHONG GIAN NGAM DO THI THEO QUY HOACH 

Dieu 63. Quan ly dat danh cho xay dung he thong cac cong trinh ha tang ky thuat 
do thi 

1 . Dat danh cho xay dung he thong cac cong trinh ha tang ky thuat do thi gom dat 
de xay dung cong trinh dau moi, tuyen hoac mang luoi ha tang ky thuat; dat trong pham 
vi bao ve va hanh lang an toan. 

2. Quy dat danh cho xay dung he thong cac cong trinh ha tang ky thuat duoc xac 
dinh trong quy hoach do thi phai duoc sii dung dung muc dich, khong duoc lan chiem 
hoac chuyen doi muc dich sii dung. 

3. Uy ban nhan dan cac cap co trach nhiem quan ly dat danh cho xay dimg he thong 
cac cong trinh ha tang ky thuat do thi. 

Dieu 64. Quan ly xay dung he thong ha tang ky thuat do thi doi voi cac do thi cu, 
do thi cai tao 

1 . Uy ban nhan dan cac cap phai co ke hoach xay dung tuy nen, hao ky thuat de 
thuc hien ha ngam cac cong trinh duong day ky thuat. 

2. Khi tien hanh dau tu xay dung duong pho moi, cai tao mo rong cac duong pho 
cu trong do thi phai dong thoi thuc hien viec xay dung tuy nen, hao ky thuat de lap dat 
cac cong trinh duong day, duong ong ngam. 

Dieu 65. Quan ly xay dung he thong ha tang ky thuat do thi trong do thi moi, khu 
do thi moi 

1. Viec xay dung duong giao thong theo quy hoach phai tien hanh dong thoi voi 
viec xay dung tuy nen, hao ky thuat. 

2. Cong trinh duong day, duong ong ky thuat phai duoc bo tri, lap dat trong tuy 
nen, hao ky thuat. 

3. Viec dau tu xay dung he thong cac cong trinh ha tang ky thuat phai bao dam 
dong bo theo quy hoach va tien do trien khai thuc hien cac du an phat trien do thi. 

Dieu 66. Quan ly khong gian ngam 
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1 . Viec khai thac, sii dung khong gian ngam de xay dung cac cong trinh ngam phai 
tuan thii quy hoach do thi dugc duyet. 

2. Viec quan ly xay dung cac cong trinh tren mat dat phai bao dam khong anh 
huong den khong gian ngam duoc xac dinh trong quy hoach do thi da duoc phe duyet. 

Dieu 67. Quan ly xay dung cong trinh ngam 

1 . Viec xay dung cong trinh ngam phai tuan thii quy hoach khong gian ngam duoc 
xac dinh trong quy hoach do thi da duoc phe duyet; Quy chuan ve xay dung cong trinh 
ngam do Bo Xay dung ban hanh, Giay phep quy hoach, Giay phep xay dung. 

2. Viec xay dung cong trinh ngam khong duoc lam anh huong den cac cong trinh 
tren mat dat, cong trinh ngam va khong gian ngam da co hoac da duoc xac dinh trong 
quy hoach do thi. 

3. Viec xay dung tuyen giao thong va he thong cong trinh cong cong ngam phai 
bao dam an toan, phu hop voi viec to chuc, khai thac sii dung khong gian ngam va tren 
mat dat; bao dam ket noi thuan tien voi cac cong trinh giao thong ngam va tren mat dat. 

4. Viec xay dung tuy nen, hao ky thuat phai bao dam khong anh huong den viec sii 
dung khong gian tren mat dat; an toan trong khai thac, van hanh, sua chua va bao dudng. 



■iiu 



5. Chinh phu quy dinh cu the viec quan ly khong gian ngam. 
Dieu 68. Quan ly cay xanh, cong vien, canh quan tu nhien va mat nuoc 

prw ww.cSfel an d . v n 

1 . Cong vien, vuon hoa, cay xanh trong do thi co gia tri ve van hoa, lich sii, canh 
quan tu nhien, canh quan do thi da duoc co quan co tham quyen dua vao danh muc quan 
ly hoac duoc xac dinh trong quy hoach phai duoc giao cho to chuc, ca nhan quan ly. 

2. Viec xay dung cong vien, vuon hoa, trong cay xanh theo quy hoach do thi phai 
dap ung cac yeu cm ve sii dung, my quan, an toan, moi truong do thi; khong lam hu 
hong cac cong trinh co so ha tang tren mat dat, tren khong, dudi mat dat. 

3. Khong duoc lan chiem ho, mat nuoc tu nhien hoac thay doi cac dac diem dia 
hinh khac, gay anh huong xau den dieu kien tu nhien va canh quan do thi. 

4. To chiic, ca nhan co trach nhiem bao ve cong vien, vuon hoa, cay xanh, mat 
nuoc va cac khu vuc tu nhien khac trong do thi. Viec chat, pha, di doi cay xanh trong 
danh muc quan ly; san lap, thay doi dia hinh cac khu vuc tu nhien phai duoc co quan 
quan ly co tham quyen cho phep. 
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Muc 5 

QUAN LY XAY DlTNG THEO QUY HOACH DO THI 
Dieu 69. Nguyen tac quan ly xay dung theo quy hoach do thi 

1. To chuc, ca nhan thuc hien dau tu xay dung moi, cai tao, sua chua cong trinh 
kien true, cong trinh ha tang ky thuat, cong trinh ha tang xa hoi va nha o phai phu hop 
voi quy hoach chi tiet do thi da duoc phe duyet va theo quy dinh cua phap luat ve xay 
dung. 

2. Cong trinh xay dung hien co phu hop voi quy hoach do thi nhung chua phu hop 
ve kien true thi duoc ton tai theo hien trang; truong hop cai tao, nang cap, sua chua cong 
trinh thi phai bao dam yeu cau ve kien true theo quy dinh cua phap luat. 

3. Cong trinh xay dung hien co khong phu hop voi quy hoach do thi thi phai di doi 
theo ke hoach, tien do thuc hien quy hoach do thi. Trong thoi gian chua di doi, neu chu 
cong trinh co nhu cau cai tao, nang cap sua chua thi duoc co quan nha nude co tham 
quyen xem xet, cap giay phep xay dung tarn theo quy dinh cua phap luat ve xay dung. 

Dieu 70. Gioi thieu dia diem 

1 . Co quan quan ly quy hoach do thi co trach nhiem gioi thieu dia diem dau tu xay 
dung cho cac chu dau tu khi co yeu cau. 

2. Dia diem duoc gioi thieu de dau tu xay dung phai bao dam tuan thu dung quy 
hoach do thi, phu hop voi quy mo, tinh chat dau tu, tiet kiem dat do thi; khong lam anh 
huong den su phat trien va moi truong cua do thi. 

Dieu 71. Giay phep quy hoach 

1 . Nhung truong hop sau day phai co Giay phep quy hoach: 

a) Truong hop quy dinh tai khoan 1 Dieu 52 cua Luat nay; 

b) Du an dau tu xay dung cong trinh tap trung tai khu vuc trong do thi chua co quy 
hoach phan khu, quy hoach chi tiet; 

c) Du an dau tu xay dung cong trinh rieng le tai khu vuc trong do thi chua co quy 
hoach chi tiet hoac chua co thiet ke do thi, tru nha d. 

2. Giay phep quy hoach la co so de chu dau tu du an to chuc lap nhiem vu va do an 
quy hoach chi tiet doi voi du an dau tu xay dung cong trinh tap trung hoac lap du an dau 
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tu doi voi cac du an dau tu xay dung cong trinh rieng le trong do thi; la can cu de co 
quan nha nuoc co tham quyen phe duyet quy hoach chi tiet, du an dau tu xay dung. 

3. Viec cap giay phep quy hoach phai can cu vao yeu cau quan ly, kiem soat phat 
trien thuc te cua do thi, Quy chuan ve quy hoach do thi, Quy che quan ly quy hoach, kien 
true do thi. 

4. Noi dung Giay phep quy hoach bao gom pham vi, quy mo khu vuc lap quy 
hoach do thi, chi tieu sii dung dat cho phep, cac yeu cau ve khai thac sii dung dat, to 
chuc khong gian kien true, ha tang xa hoi, ha tang ky thuat do thi tren mat dat, duoi mat 
dat, bao ve canh quan, moi truong doi voi khu vuc chii dau tu duoc giao dau tu, thoi han 
cua Giay phep quy hoach. 

5. Tham quyen cap Giay phep quy hoach duoc quy dinh nhu sau: 

a) Uy ban nhan dan tinh, thanh pho true thuoc trung uong cap Giay phep quy hoach 
cho du an trong cac do thi tinh ly thuoc truong hop quy dinh tai diem a va diem c va cac 
du an trong cac do thi quy dinh tai diem b khoan 1 Dieu nay; 

b) Uy ban nhan dan huyen, quan, thi xa, thanh pho thuoc tinh cap Giay phep quy 
hoach cho cac du an khong thuoc truong hop quy dinh tai diem a khoan nay. 

6. To chuc, ca nhan duoc cap Giay phep quy hoach phai nop le phi theo quy dinh 
cua phap luat ve phi va le phi. 

7. Chinh phu quy dinh cu the ve Giay phep quy hoach. 
Dieu 72. Quan ly phat trien do thi moi, khu do thi moi 



1IIU 

i I a n d . v n 



1 . Uy ban nhan dan tinh, thanh pho true thuoc trung uong co trach nhiem quan ly 
phat trien theo quy hoach cac do thi moi trong pham vi dia gioi hanh chinh do minh quan 
ly. 

Uy ban nhan dan huyen, quan, thi xa, thanh pho thuoc tinh co trach nhiem quan ly 
phat trien theo quy hoach cac khu do thi moi trong pham vi dia gioi hanh chinh do minh 
quan ly. 

2. Viec dau tu xay dung do thi moi, khu do thi moi phai bao dam su dong bo ve ha 
tang xa hoi, ha tang ky thuat va dich vu cong cong, phu hop voi rung giai doan phat trien 
va ke hoach thuc hien. 
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3. Quy mo du an khu do thi moi phai duoc xac dinh tren nguyen tac bao dam phu 
hop vdi yeu cau phat trien thuc te cua do thi, muc dich dau tu, kha nang to chuc thuc 
hien du an ciia chii dau tu va hieu qua xa hoi. 

4. Uy ban nhan dan thanh pho, thi xa co trach nhiem to chuc thuc hien viec dau tu 
xay dung cac cong trinh ha tang ky thuat ngoai hang rao du an khu do thi moi de dam 
bao su ket noi, luu thong thuan tien giua khu do thi moi voi khu vuc xung quanh va voi 
cac khu chuc nang khac trong do thi. 

5. Khi thuc hien cac du an xay dung khu do thi moi, khu dan cu, khu nha o, Uy ban 
nhan dan cac cap va chu dau tu du an duoc xac dinh trong quyet dinh dau tu cua cap co 
tham quyen phai danh quy dat thich hop de dau tu phat trien nha o xa hoi theo quy dinh 
ciia phap luat. 

6. Chu dau tu du an duoc xac dinh trong quyet dinh dau tu co trach nhiem quan ly 
he thong ha tang ky thuat, khong gian, kien true theo quy hoach do thi da duoc phe duyet 
trong pham vi ranh gioi thuc hien du an, tru truong hop viec quan ly duoc ban giao cho 
Uy ban nhan dan. 

Dieu 73. Quan ly cai tao do thi theo quy hoach 

Khi thuc hien cai tao hoac xay dung lai mot khu vuc trong do thi phai bao dam tiet 
kiem dat dai, uu tien dap ung nhu cau tai dinh cu tai cho cho nhung nguoi dan trong khu 
vuc; cai thien dieu kien kien true, canh quan va moi truong do thi; xay dung dong bo va 
nang cao chat luong he thong ha tang xa hoi, ha tang ky thuat va dich vu cong cong tren 
co so can doi hai hoa voi cac khu vuc xung quanh; bao ve di san van hoa, di tich lich su, 
ban sac truyen thong cua do thi va khu vuc. 

CHlTONG VI 
DIEU KHOAN THI HANH 

Dieu 74. Hieu luc thi hanh 

1 . Luat nay co hieu luc thi hanh tu ngay 01 thang 01 nam 2010. 

2. Ke tu ngay Luat nay co hieu luc, cac quy dinh cua Luat xay dung ve quy hoach 
xay dung cac do thi va cac khu vuc trong do thi duoc thay the bang cac quy dinh cua 
Luat nay. 

Dieu 75. Dieu khoan chuyen tiep 
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Quy hoach xay dung do thi da duoc phe duyet truoc ngay Luat nay co hieu luc 
khong phai lap, tham dinh, phe duyet lai; viec to chuc thuc hien, quan ly phat trien va 
dieu chinh quy hoach duoc thuc hien theo quy dinh cua Luat nay. 

Dieu 76. Quy dinh chi tiet va huong dan thi hanh 

Chinh phu quy dinh chi tiet va huong dan thi hanh cac dieu, khoan duoc giao trong 
Luat; huong dan nhung noi dung can thiet khac cua Luat nay de dap ung yeu cau quan ly 
nha nude. 

Luat nay da duac Quoc hoi nu&c Cong hod xa hoi chu nghia Viet Nam khod XII, ky 
hop thu 5 thong qua ngay 1 7 thdng 6 nam 2009. 



CHU TICH QUOC HOI 
(Da ky) 
Nguyen Phii Trong 
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